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December 1, 2003 may have passed for most without notice, but I remember it. It was the day that chap-
inside this issue: ter 7 trustees in the Western District of Michigan “went electronic”. Starting that day, the court began its
magmsn relationship with us by the internét and email or Electronic Case Filing (“ECF”). I had trustee hearings

Article on ECF on December 1, and, somewhat symbolically, I caught one of my fingers on a new file folder and the
Important dates folder gave me one of those nasty papers cuts that lasts way longer that one would expect. It hurt all day.

I imagined that perhaps it was the old system giving me a parting shot, similar to those rotten ice storms
Recent Cases during March or April around here as winter stubbornly refuses to give way to spring.

The court is training attorneys now for ECF. In listening to attorneys, [ believe that many could use
some help in getting ready for this conversion even now as it is upon us. So 1 will review some of what
have learned over the past year hoping it could help others get ready.

Chapter 7 Issues

Clerk’s Office Issues

New Rules for SS Numbers Your computer system.

Of course, the more recent your system is, the better you can handle ECF and support the software and
equipment sold today. The court website states, however, that all you need for ECF is: a standard

* platform with Window 95 or more recent or Maclntosh. There are various recommendations regarding

your system on the court website. Look under CM/ECF and System Requirements.

Statistics

If you are considering buying a new computer, get as much RAM as you can. I liken RAM to the short
term memory of the computer.’ The more you have, the more the computer can do at one time. You will
find that you will want to have a number of programs running at the same time and-it takes space to do
this. If you have limited RAM, the computer will freeze up, you may lose work and you waste time re-
booting and starting over.

Most computers today come with lots of space on the hard drive, but don’t go cheap on that cither. Soft-
ware programs take up more and more space all of the time.

Internet access.

With a basic phone internet connection, you will spend tremendous time waiting for the information to
arrive at your computer or to complete delivery to someone else, especially with attachments. Inreview-
ing claims with a basic phone connection; I found that some took almost one minute just to download.
While this might not seem significant at first, multiply that by 300 claims in some cases. That’s 300 min- | |
utes in just waiting! Of course, with larger cases, T contitiued to go to court to review claims, until I ob- |
tained a high speed connection.

I learned that there are various alternatives for high speed internet conpection.. First there is DSL, which I
understand to be a relatively older alternative. It is apparently phone based, but quite fast in my experi-
ence. This is what [ have at my office, through our focal phone company. Second, there is cable, offered
by the same companies that provide television cable.. I have that at home because I could not connect

with the DSL there and the cable company provided a good deal. Third, there might be a fiber connection
in your community. ‘In Holland, the Board of Public Works can install this much like installing other in-
frastructure to a building. It would have costs thousands of dollars (paid by a long term assessment), but
was billed as potentially the fastest and safest form in the long run. My firm opted against the installation
costs.

(Continued on page 2) |
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(Continued from page 1)
During the year plus time with DSL, I have experienced interruption maybe twice and not for long. It is certainly fast enough for me (not
a computer wiz) and much more reliable that the regular phone connection which knocked me off the internet constantly. Cable works

well at home too. T would recommend either. Ask around in your community. Check with realtors, other lawyers, accountants. 1 started
with the basic speed, thinking that I could always increase it. 1 have not needed to yet.

Your software.

I believe that most debtor attorneys are now using a computer software programs to prepare bankruptcy papers. If you are not doing so,
£0 out an get a program. Ask the heavy filers what they use. Talk to their assistants and ask them how it works. My software provider
sends updates (of course at a cost) for the changes that are made. For instance, when the rules changed regarding social security numbers

in December 2003, we already had the CD ROM for the update and were told when to install it. It was on the computer when we needed
it.

The same goes for when you will need to convert your papers so that they can be electronically filed.- You will need to make the file a

“PDF” (portable document format) file. Typical bankruptcy software programs make this so easy that it will take no time to make this a
common step in your filing process. .

ADOBE ACROBAT is also now a big part of my office. Most of us have ADOBE READER. It allows you to view (but only that) larger
documents over the internet. It is a free download. ACROBAT and other ADOBE versions allow you to.do other things like: convert
files to PDF, make notes and other markings into a PDF file and scan documents easily. There are probably a number of other uses which
I have yet to discover. You have to pay for it but it’s worth it if you are going to work with documents from the internet on a regular ba-
sis. “As I do more work electronically, I am using ADOBE ACROBAT more and more,

I'am presuming that you know something about the various software options for accessing the internet and email. 1 have used INTER-
NET EXPLORER and OUTLOOK EXPRESS simply because they are the first products offered to me. To access PACER and ECF now,
I had to download NETSCAPE NAVIGATOR 4.8 and use that in place of INTERNET EXPLORER.  The court website addresses this
and recommends a way to get this. I found this information to be confusing and went to netscape.com and did a search for that product.
Apparently, a more recent version of NETSCAPE does not work as well, according to the court.

I'don’t like using two browsers, but NETSCAPE throws more advertisements at me when I use it, so I am going back and forth between
the two and use NETSCAPE only for work with the court. ['am looking forward to the day when our court system is compatible with
INTERNET EXPLORER.

Scanners.

Rose Bareham has piloted trustee work on ECF for the last few months. - She told me that the debtor attorneys in her area are emailing
required documents to her. That means they are sending her deeds, mortgages, titles, etc...” electronically. It also means that the attorneys
must be scanning the documents. ‘Many trustees are going to start expecting debtor attorneys to send documents by email, prior to the 341
hearings.. You will also need to scan attachments to court filed docurients in ECF. Scanners are a necessary part of this new system.

I found that the hardest part of scanning is finding a scanner that is easy to use and inexpensive. Part of the ease of use is the speed. The
scanners that cost only a few hundred dollars are most likely very slow, 7 pages per minute or less. If you intend to scan regularly, this is
not practical. I have seen some beautiful scanners that go as fast a copiers or printer. The list price for these can be over $4,500.00.

[ found two scanners which run 20 - 25 pages per minute and cost $1,000.00 or $1,500.00 respectively. They are made by VISIONEER
and HEWLETT PACKARD. You can see all of their products on their websites.

As a trustee, I am looking forward to receiving emails from debtor attorneys: If I get them soon enough, I can review them prior to the
341 meeting and it will take the attorney less time to get through the hearing. - This will cut down the time spent waiting to be called at
341 hearings, if most attorneys do this.

There are various options for setting up scanning in your office. You can use a stand alone scanner. You can use one of the “all in one”
products: they serve as your fax, scanner, printer, perhaps other function. ‘I believe that all scanners need to connect to a computer so that
you can store it where you want it. Perhaps your copier is digital and can be converted to a scatiner for little extra cost. That will depend
upon the copier. You need to see what fits best with your needs.

1 am not a computer genius. I find that I am flexible enough to enjoy computers when they work well, but not flexible enough to be posi-
tively challenged when they don’t.” It is very stressful for me when it does not work out and I constantly wonder what I am doing wrong.
[ am committed to getting it right, however, and, if I can do it, so can you. Lhope that this article helps the those who have yet to address
these issues. I also hope that it will stimulate discussion. - Please feel free to comment to me personally about your insights about these
issues. There is much more to do. If we communicate our successes and failures, we will all be better prepared for ECF.

Marcia R. Meoli, Editor mmeoli@ameritech.net
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THANK YOU TO DEAN RIETBERG FOR THESE SUMMARIES,

Bankruptcy Court, W.D. MI:

In re Feldman, (Bankr. E.D. Mich 2003) (December 19,
2003, Hon. Steven W. Rhodes). The bankruptcy court ruled
that a creditor’s actions to obtain and collect on a garnish-
ment judgment against the debtor’s employer under Michigan
law constituted acts to enforce its claim against the debtor
and, therefore, violated the automatic stay.

District Court, W.D. MI:

Brown v. Puerner, (In re Brown), (W.D. Mich. 2004) (1-8-
04, Hon. Gordon J. Quist). -Affirming the bankruptcy court’s
orders denying the debtor’s motion to convert his Chapter 7
case to a Chapter 13 case and denying the debtor’s emer-
gency motion for an extension of time to file a notice of ap-
peal, the district court found that the debtor failed to show
“excusable neglect” to support his emergency motion for an
extension of time. While the debtor claimed his delay should
be excusable due to his diminished mental capacity, the court
noted that his neglect appeared to be based more on the
debtor's ongoing pattern of obstruction and delay and that the
debtor’s alleged mental incapacity did not resemble the sud-
den, unexpected illness which courts have deemed as grounds
for “excusable neglect.” Since the bankruptcy court did not
abuse its discretion in denying the time extension request, the
district court did not reach the merits of the bankruptcy
court’s denial of the conversion request.

Sixth Circuit Court of Appeals:

ATD Corp. v. Advantage Packaging, Inc., et al. (In re ATD
Corp.), (6™ Cir.), (December 17, 2003, before Circuit Judges
Guy and Gilman and District Judge Reeves). In affirming the
bankruptcy court’s order allowing the claims of two creditors
who did not file a proof of claim before a claims bar date or-
der in a Chapter 11 case, the Sixth Circuit concluded that the
directive in the bar date order that “all creditors” must file a
proof of claim by the bar date did not adequately notify credi-
tors that the order superceded 11 U.S.C. Section 1111(a) and
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F.R.B.P. 3003. In other words, the creditors were not re-
quired to physically file a proof of claim because under the
Bankruptcy Code and Rules they were already deemed to
have filed a claim. The Sixth Circuit did not find it necessary
to decide the issue of whether a bankruptcy court could ever
issue such a claims bar date order.

Inre Brookover, et al. (6™ Cir.), (December 19, 2003, before
Circuit Judges Keith, Daughtrey, and Gilman). A Sixth Cir-
cuit panel of judges ruled that the district court erred by af-
firming the bankruptcy court’s order refusing to accept the
resignation of the standing Chapter 12 trustee and establish-
ing its own procedures for the resignation. The Sixth Circuit
concluded that where the United States Trustee has the ex-
press statutory authority to replace the trustee without judicial
supervision, the United States Trustee also has the authority
to accept the voluntary resignation of a trustee in a pending
case, and no bankruptcy court approval of the decision is re-
quired.

United States v. J. Baxter Schilling (In re Big Rivers Electric
Corp.), (6" Cir.), (January 8, 2004, before Circuit Judges
Gibbons and Sutton, and District Judge Mills).  The Sixth

Circuit affirmed the district court’s ruling that Schil-
ling, a bankruptcy practitioner appointed by the
United States Trustee to serve as examiner in this
Chapter 11 case, together with his law firm must
disgorge all of the fees dispensed to them during
this case (totaling nearly 1 million). As examiner,
Schilling privately attempted to negotiate a success
fee with some of the estate’s unsecured creditors
under which agreement the creditors would pay
him a percentage of their increased recovery in ad-
dition to the hourly fee the bankruptcy court had
authorized for his services. The Sixth Circuit
found that the examiner violated his duties of dis-
closure, loyalty, and remaining disinterested.

Lisa Gocha' has been appointed to the United States Trustee's Chapter 7 panel of trustees to accept cases primarily in the Grand Rapids
assignment area. Lisa is a 1988 graduate of University of Toledo Law School where she was a member of the National Moot Court
Team, She previously had graduated cum laude from University of Toledo with a B.A. in Political Science.

From 1988 through 1994, Lisa represented debtors in Chapter 7 and 13 cases while in private practice in the Eastern District of Michi-
gan, primarily in Flint and Waterford, Michigan. From 1994 to 2002, Lisa was the managing attorney for Shermeta Chimko & Adams’
Grand Rapids office (in the Western District of Michigan) where she represented creditors in both federal and state courts. When Sher-
meta Chimko closed their Grand Rapids office in late 2002, Lisa opened a debtor's bankruptcy practice in Holland, Michigan that she
continues today.

Lisa served as a panel member at the American Bankruptcy Institute's Midwest Seminar in 2001 as well as seminars conducted by the
Federal Bar Association of Western Michigan Bankruptcy Section in' 1997 and 2001. She has also been a member of the Western Dis-
trict of Michigan Bankruptcy Court's Local Rules Committee and assisted in drafting the current model Chapter 13 plan used in Grand
Rapids.
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The U. S. Bankruptcy Court for the Western District of Michigan is now ready to receive case filings and other documents via electronic filing.
As a prerequisite to participation in this CM/ECF program, attorneys are required to attend and complete a training course sponsored by the
court. We are happy to offer multiple times and dates for these training classes. = Attorneys are encouraged to immediately apply for CMW/
ECF training and registration. Training applications and upcoming dates are now available on the court’s website, www.miwb.uscourts.gov,
under the “CM/ECF Information” link. . | am confident that our electronic case filing program will be a valuable tool for all par-
ticipants and I look forward to working together with you. If you have any questions regarding upcoming training, please feel

free to contact us at: . ecftrainmiwb@misb.uscourt.gov.
Daniel M. LaVille, Clerk, United States Bankruptcy Court

Commencing December 1, 2003, public bankruptcy documents need to keep private the full social security numbers for the debt-
ots. Petitions, schedules, statements of affair and other documents can only show the last 4 digits of the social security numbers.

Full social security numbers can no longer get stated in open hearings.  Debtors need to file a separate statement to disclose the full
social security number to the court and this document will not be open to public view.

Please review the new court rules on this subject, including FRBP 1005, 1007 and 2002. If you have not revised your forms
and procedures, do so immediately.

Trustees still need to verify social security numbers at 341 hearings, however. Typically this will be.done by the court sending the
trustee the notice of the bankruptcy which contains the full number. In some cases, however, the trustee might not receive the no-
tice prior to 341 hearing.’ Be prepared to show the trustee your copy of the petition or notice with the full number along with the
separate proof of the number, so that the trustee will be able to hold the hearing.




